Twenty-Ninth Annual Report of the Commissioners on Uniform State Laws (1937) by Massachusetts. Commission on Uniform State Laws.
G32ES L'.iMWW
Public Document No. 86
ASS.
ocs.
OLL.
€^e Commontoealtl) of S^aggac^ugettg
ANNUAL REPORT
OF THE
Commissioners on
Uniform State Laws
FOR THE
Year ending November 30, 1937
Publication of this Document approved by the Commission on Administration and Finance
200. 1-'3S. Order 2750.
2W$z Commontoealtf) of $ta£#acfm£ette
TWENTY-NINTH ANNUAL REPORT OF THE
COMMISSIONERS ON UNIFORM STATE LAWS
To His Excellency the Governor and the Honorable Council of the Commonwealth
of Massachusetts:
In compliance with General Laws we have the honor to submit herewith our
Annual Report for the year ending November 30, 1937.
The Commissioners throughout the year were Joseph F. O'Connell, Chairman
and Secretary, Willard B. Luther and Henry Parkman, Jr. All are serving under
appointments expiring October, 1939.
Historical Survey
In 1890 New York passed an Act appointing "Commissioners for the promotion
of uniformity of legislation in the United States". In the same year the American
Bar Association recommended similar appointments in all States. Massachusetts
first appointed commissioners in 1909 pursuant to Chapter 416 of the Acts of that
year. There are now commissioners for every State, the District of Columbia,
Alaska, Hawaii, Puerto Rico and the Phillipine Islands, fifty-three jurisdictions
being so represented.
It is not the purpose of the conference to make all laws uniform in all States.
This would be both impossible and undesirable. It is its purpose to make uniform
the large number of laws which exist in every State dealing with matters which
are common to all States, especially where these affect transactions in which
citizens of more than one State may be involved. The Negotiable Instruments
Act is perhaps the best example and has been adopted by every one of the fifty-
three jurisdictions.
Prior to 1936 the Conference could consider only laws as to which uniformity
in all States was deemed desirable. Experience has shown that there are now
relatively few such laws. An amendment adopted in 1936 permits the considera-
tion and approval of laws of general importance as to which States might desire
model Acts, and also of laws which might become the basis of inter-state compacts
between groups of States while not suitable for uniformity between all States.
Results
Since its formation the conference has approved sixty-three different Acts, a
majority of which have been adopted by a considerable number of States. Massa-
chusetts has adopted the following twenty-one Acts:
Acknowledgments (1910); Bills of Lading (1910); Child Labor (1913); Cold
Storage (1912); Desertion and Non-support (1911); Federal Tax Lien Registration
(1927); Foreign Executed Wills (1911); Foreign Probated Wills (1911); Fraudulent
Conveyances (1924); Limited Partnership (1923); Marriage and Marriage License
(1911) ; Marriage Evasion (1913) ; Narcotics (1935) ; Negotiable Instruments (1898)
;
Partnership (1922); Sales (1908); Stock Transfer (1910); Trust Receipts (1936);
Warehouse Receipts (1907); Extradition of Criminals Act (1937); Attendance of
Witnesses From Without a State in Criminal Proceedings Act (1937).
Conference of 1937
The forty-seventh Annual Conference was held at Kansas City, Missouri,
September 20-25, 1937. Seventy-three Commissioners from thirty-seven States
and the District of Columbia and Puerto Rico attended. Massachusetts was
represented by Commissioners O'Connell and Luther. The Conference elected
the following officers:
Alexander Armstrong of Maryland, President
Harry P. Lawther of Texas, Vice-President
Murray M. Shoemaker of Ohio, Treasurer
William C. Ramsey of Nebraska, Secretary
The Conference finally approved and recommended the following Uniform Acts:
Criminal Statistics Act
Expert Testimony Act
Trust Act
Trust Accounting Act (Amendment)
A number of other Acts were considered and referred to the next Conference.
During the past year Commissioner O'Connell has been Chairman of the Com-
mittee on Compacts and Agreements between States; Commissioner Luther a
member of the Property Acts Section and Social Welfare Acts Section; and Com-
missioner Parkman a member of the Civil Procedure Section, and of the Legisla-
tive, Legislative Drafting and Co-operation Committees. For the coming year
the assignments are:
Commissioner O'Connell:
Chairman of Committee on Compacts and Agreements between States.
Commissioner Luther:
Member Committee on Scope and Program.
Member Property Acts Section.
Commissioner Parkman:
Member Legislative Committee.
Member Legislative Drafting Committee.
Member Civil Procedure Acts Section.
Recommendations of Commissioners
In 1937 upon recommendation of the Commissioners the General Court con-
sidered the following Acts with the results indicated:
Uniform Risk of Loss Act:
This was passed by the General Court in 1936 but vetoed by the Governor.
In 1937 it did not emerge from Committee.
Uniform Extradition of Criminals Act:
This was recommended by the Commissioners in 1936. The Joint Judiciary
Committee reported no legislation necessary, but the report was referred back to
the Committee for further study. The Act was passed by the General Court in
1937 under the title "Uniform Criminal Interstate Rendition Law". It was
approved May 12, 1937 as Chapter 304 of the Acts of 1937 and became G. L.
Chapter 276, Sections 11-20R.
Uniform Attendance of Witnesses from Without a State in Criminal Proceedings Act:
This Act which is supplementary to the Uniform Extradition of Criminals Act
was passed April 16, 1937 as Chapter 210 of the Acts of 1937 and is now G. L.
Chapter 233, Sections 13A-13D.
The Commissioners now recommend to the General Court for 1938 the enact-
ment of the following:
Uniform Criminal Statistics Act:
This Act was approved by the Conference in 1937, although work upon it began
in 1931 at the instigation of President Hoover's Crime Commission. It is designed
to coordinate and make more readily available statistics in the several fields of
crime such as: (1) Statistics on the occurrence of crime and identification of
criminals; (2) Statistics on the prosecution and conviction of criminals; and
(3) Statistics on the operation of penal institutions. Such an Act would both
assist in the internal administration of the Commonwealth and be a valuable aid
to other states and the federal government.
Uniform Trust Act:
This also was approved by the Conference in 1937 after a study covering several
years. To a certain extent it is declaratory of the existing law, but contains several
important provisions designed to clarify phases of the law of trusts that have
previously been debatable. Included in the foregoing are sections: (1) Permitting
corporate trustees to deposit in their own commercial departments trust cash
awaiting investment or distribution, provided it be adequately secured, this being
in line with the regulations now covering national banks; (2) Allowing a majority
of trustees, where there are three or more, to act for the trust; and (3) Permitting
the Court in proper cases to relieve a trustee from personal liability where the
administration of the trust as a whole has been honest and beneficial.
Appropriation
The Commissioners serve without compensation, but have an annual appropria-
tion for traveling and other disbursements, including a contribution set by Statute
at not over $100 for the maintenance of the Conference. For most years this
appropriation has been $750, and the Commissioners recommend $750 for 1938.
They also recommend, and have proposed an amendment to the Statute to cover,
an increase in the contribution to the Conference from $100 to $200. Several
States allot as much as $750 for this purpose and the Commissioners feel that the
dignity of Massachusetts demands some increase by it.
Respectfully submitted,
Joseph F. O'Connell, Chairman
Willard B. Luther,
Henry Parkman, Jr.
